
Enferm Clin. 2020;30(S2):115---118

www.elsevier.es/enfermeriaclinica

Process  and  problems  of  the international  adoption
in surrogacy  cross-border  practices in India�

Ni Putu Tirza Mahardani, Bama Andika Putra ∗, Pusparida Syahdan, Seniwati Ismail,
Agussalim Burhanuddin

Department  of  International  Relations,  Faculty  of  Social  and  Political  Sciences,  Universitas  Hasanuddin,  Indonesia

Received 29  May  2019;  accepted  15  July  2019

KEYWORDS
Surrogacy;
International
adoption;
Medical  implications

Abstract
Objective:  To  identify  the  problems  associated  with  the  international  adoption  process  of  the
cross-border  surrogacy  practice  and  to  describe  its  problems.
Methods:  The  research  employed  secondary  data,  which  was  related  to  cross  border  surrogacy
industry,  international  adoption  data  and  regulation,  and  baby  trade  data.  The  data  collected
was related  to  Indian  countries.  The  time  period  for  the  data  collected  started  from  2010---2017.
Results:  There  are  many  problems  in  each  phase  of  the  international  adoption  process  in  the
practice of  cross  border  surrogacy.  They  are  adoption  goals,  adoption  procedures,  the  role  of
national adoption  institutions,  as  well  as  general  rules  of  adoption  regulations.  There  are  also
many problems  experienced  by  the  resultant  child  in  the  future.
Conclusion:  The  international  adoption  in  the  practice  of  cross  border  surrogacy  occurs  in  the
overall procedure  of  adoption  and  that  the  biggest  threat  faced  by  the  resultant  child  is  being

stateless.
© 2019  Elsevier  España,  S.L.U.  All  rights  reserved.
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Introduction

The  surrogacy  practice  that  was  first  reported  by  the  media
occurred  in  1985  and  continues  to  this  day.1 Surrogacy  is  a

� Peer-review under responsibility of the scientific committee of
the International Conference on Women and Societal Perspective on

Quality of Life (WOSQUAL-2019). Full-text and the content of it is
under responsibility of authors of the article.

∗ Corresponding author.
E-mail address: bama@unhas.ac.id (B.A. Putra).

b
m
w

https://doi.org/10.1016/j.enfcli.2019.07.058
1130-8621/© 2019 Elsevier España, S.L.U. All rights reserved.
ractice  where  a  woman  is  willing  to  get  pregnant  with  the
im  of  giving  the  child  to  another  person  after  birth.  Women
ho  are  borrowed  by  their  wombs  are  then  called  surrogate
others,  while  other  couples  who  have  babies  are  called
rospective  parents  or  intended  parents.  Surrogacy  clinics
re  mediators  that  bridge  the  relationship  between  the  two
bjects  above  as  well  as  implementing  health  procedures  in
urrogacy.

Surrogacy  implementation  has  increased.  One  of  the

iggest  factors  that  underlie  is  the  increase  in  same-sex
arriage.  The  first  country  to  legalize  same-sex  marriage
as  the  Netherlands  in  2000,  which  was  then  followed  by
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ther  countries.  At  present,  there  are  27  countries  that
egalize  marriage  throughout  the  world.2 Surrogacy  then
ecomes  the  choice  to  get  children  compared  to  the  adop-
ion  of  children  because  they  still  have  genetic  relations  with
hese  same-sex  partners.  In  addition  to  same-sex  marriage,
nother  factor  that  supports  the  improvement  of  surro-
acy  practices  is  the  disruption  of  the  health  of  the  female
terus.

Today,  surrogacy  practices  are  carried  out  by  involv-
ng  several  countries  in  it.  Surrogacy  above  is  then  named
s  cross  border  surrogacy.  Cross-border  surrogacy  is  a  sur-
ogacy  arrangement  that  involves  surrogate  mother  and
ntended  parent  from  different  countries  of  origin.  This
ractice  is  considered  as  an  option  for  individuals  who  want
o  avoid  strict  surrogacy  legal  arrangements  in  their  home
ountries  and  those  with  financial  constraints.  In  addition,
he  development  of  communication  media  and  information
echnology  is  very  helpful  as  a  promotional  media  for  this
ross-border  surrogacy  business.

Countries  in  the  Asian  Continent  are  destination  countries
or  conducting  surrogacy,  such  as  Cambodia,  Thailand,  India,
nd  Laos.  This  is  because  surrogacy  costs  are  cheaper  com-
ared  to  other  countries.  The  implementation  of  surrogacy
n  the  US,  for  example,  reached  USD  100  thousand.  In  Thai-
and,  around  USD  53  thousand,  while  Ukraine  and  Georgia
SD  49  thousand.  One  of  the  countries  with  the  cheapest
ates  in  India,  with  a  tariff  of  around  USD  47  thousand.3

part  from  cost  reasons,  the  lack  of  strict  regulation  on  sur-
ogacy  in  Asian  countries  is  also  another  supporting  factor
f  why  this  business  is  very  fertile  in  Asia.  Even  in  some
ountries  in  Asia  still,  do  not  have  surrogacy  regulation.

There  are  many  problems  that  arise  in  each  practice,
specially  those  relating  to  children  resulting  from  surro-
acy  or  known  as  the  resultant  term  child.  This  research
ocuses  in  analysing  the  problems  that  occur  from  a  series
f  resultant  child  displacement  processes  from  India  towards
he  intended  parents.  The  process  is  known  as  international
doption.  Therefore,  this  research  focuses  on  answering  two
uestions,  which  are  (1)  what  the  problems  of  international
doption  in  cross-practice  border  surrogacy  are,  and  (2)
hat  the  threats  and  problems  are  faced  by  the  resultant
hild  cross  border  surrogacy.

ethod

ype  of  research

he  type  of  research  used  for  this  research  is  descriptive.
escriptive  type  of  research  is  utilized  to  explain  what
roblems  arise  in  the  process  of  international  adoption  in
he  practice  of  cross  border  surrogacy.  In  addition,  threats
nd  problems  will  be  faced  by  the  resultant  child  in  the
uture.

ata  collection  technique

he  Data  collection  technique  used  by  the  authors  to  attain

he  data  needed  is  library  research.  The  data  obtained  are
econdary  data  in  accordance  with  the  subject  matter  dis-
ussed,  originating  from  the  literature  in  the  form  of  books,
lectronic  books,  journals,  electronic  journals,  documents
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nd  articles  originating  from  the  website,  as  well  as  news-
apers  or  online  news.  Meanwhile,  the  research  focuses  on
ttaining  secondary  data,  which  are  related  to  cross  border
urrogacy  industry,  international  adoption  data  and  regu-
ation,  and  baby  trade  data.  The  data  collected  is  related
o  Indian  countries.  The  time  period  for  the  data  collected
tarts  from  2010  to  2017.

ata  analysis  technique

he  data  analysis  technique  that  is  used  by  the  authors
s  qualitative  analysis  technique,  which  analyses  the  prob-
ems  studied  through  depictions  based  on  existing  facts  and
hen  linking  these  facts  with  other  facts,  thus  producing
n  appropriate  argument.  While  the  existing  quantitative
ata  serves  as  a  support  in  strengthening  the  qualitative
nalysis.

riting  methodology

he  writing  method  used  by  the  authors  in  this  study  is  the
eductive  method.  The  author  first  describes,  in  general,
he  problems  that  occur,  then  draw  conclusions  specifically
t  the  end  of  writing.

esults

ross  border  surrogacy  in  India  has  been  a  major  issue  in
sia.  India  exemplifies  the  free-market  approach  in  sur-
ogacy  practice.  Since  commercial  surrogacy  was  passed
n  India  in  2002,  non-binding  advice  from  government-
ponsored  medical  research  councils  has  become  the  basis
or  a few  existing  regulations  for  surrogacy  practices.  This
hen  made  the  growth  of  private  surrogacy  business  agencies
ourish  in  India,  as  well  as  increased  surrogacy  production.
ecause  of  this  increase,  India  is  known  as  the  ‘‘world  capi-
al  for  surrogacy.’’  Thanks  to  reproductive  tourism,  since  its
nauguration  in  2002,  India  has  made  an  income  of  2.3  billion
ollars  every  year.4

India  then  emerged  as  a  global  center  for  reproductive
ourism,  where  the  city  of  Anand  became  its  main  source
enter.  Anand  City  is  a  metropolitan  city  located  in  the
estern  region  of  Gujarat  where  the  surrogacy  clinic  was
rst  established.  The  first  surrogacy  clinic  in  the  city  of
nand  was  named  Akankshya,  which  was  founded  by  Dr.
ayla  Patel.5

The  Health  Research  Department  records  that  there  are
035  surrogacy  clinics  registered  with  the  Indian  Council  of
edical  Research  or  ICMR.  Based  on  data  from  the  National
ommission  for  Women,  there  are  around  3000  clinics  that
erve  surrogacy  practices  for  the  intended  parents  of  Amer-
ca,  Australia,  Europe,  and  the  like.  Surely  there  are  more
urrogacy  clinics  operating  in  the  field.  From  the  many  clin-
cs  above,  there  were  only  11  problematic  surrogacy  clinics

eported  throughout  the  surrogacy  until  2017  (Parliament  of
ndia  Rajya.  Also  noted,  the  number  of  babies  born  from  sur-
ogacy  practices  from  2015  to  2017  in  India  is  approximately
000  babies.6



‘
s
o
t
i
f

b
o
b
R
b
g
o
t

d
a
g
b
B
t

c
o
i
g
p
t
t
f
s
o
s

C

T
c
p
m
p
a
d
b
p
a
p

c
t
t
a
a

Surrogacy  cross-border  practices  in  India  

Discussion

International  adoption  problems  in  cross  border
surrogacy practice

The  procedure  of  adoption  is  a  major  issue  that  needs
to  be  outlined.  Checks  regarding  data  on  prospective  fos-
ter  parents  are  not  carried  out.  This  happens  because,  in
the  cross-border  surrogacy  procedure,  new  children  can  be
made  after  there  is  a  request  from  the  intended  parents.
That  is,  intended  parents  have  been  determined  to  be  sin-
gle  foster  parents  who  will  care  for  the  child  after  birth.
There  is  no  guarantee  of  positive  identity,  background,  or
environment  for  the  growth  of  children  from  the  intended
parents.  The  important  thing  that  is  considered  from  the
intended  parents  before  doing  surrogacy  is  their  financial
ability  to  finance  the  practice.

After  the  child  is  born,  the  surrogate  mother  and  surro-
gacy  clinic  will  immediately  submit  the  resultant  child  as
the  intended  parents.  After  being  submitted,  their  obliga-
tions  and  duties  are  over.  There  is  no  later  responsibility  for
further  checking  or  supervision  regarding  the  development
and  growth  of  children  from  surrogate  mother  and  surrogacy
clinics.  Can  be  considered  then  the  growth  and  develop-
ment  of  children  are  left  entirely  to  the  will  and  desires
of  intended  parents.

The  requirements  described  above  are  only  checking  the
physical  condition  of  foster  parents.  At  the  Hague  Conven-
tion  checking  parents’  mental  and  personality  conditions  is
done  through  counselling  (Article  5).  Of  course,  a  person’s
routine  life  will  change  a  lot  with  the  presence  of  children.
Sudden  and  sudden  changes  in  the  environment  will  cer-
tainly  have  an  impact  on  one’s  psychology  and  can  cause
mental  disorders  in  someone.  Therefore,  counselling  must
be  given  to  give  a  description  of  the  effects  and  conse-
quences  after  deciding  to  do  the  consequences.

In  surrogacy  practice,  before  caring  for  the  resultant
child,  the  intended  parents  are  not  provided  with  coun-
selling  that  will  prepare  them  mentally  to  welcome  new
family  members.  The  surrogacy  clinic  also  does  not  provide
counselling  facilities.  Mental  preparation  is  fully  carried  out
by  the  intended  parents.

Threats  and  problems  faced  by  child  resultant
in cross-border  surrogacy  practice

All  people  around  the  world  have  the  right  to  be  guaranteed
safety  in  their  survival.  Government  security  guarantees  also
apply  to  the  age  group  of  infants  and  children.  What’s  more,
these  age  groups  still  cannot  maintain  their  own  security,
and  still,  depend  on  adults  to  carry  out  their  lives.

Child  resultant  is  the  main  goal  of  implementing  cross
border  surrogacy.  All  surrogacy  actors  then  try  to  produce  a
child  for  intended  parents  who  will  later  be  exchanged  for
compensation.  The  resultant  presence  of  child  later  does  not
only  play  a  role  so  that  the  intended  parents  can  continue
their  lives,  but  also  at  the  same  time  increase  the  credibility

of  the  surrogacy  clinic  because  they  succeed  in  presenting
it.

Since  its  inception,  the  resultant  child  is  full  of  busi-
ness.  Making  an  agreement  at  the  beginning  of  the  resultant
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‘creation’’  procedure  of  the  child  along  with  its  compen-
ation  then  reinforces  its  position  only  as  a  commodity
bject.  The  resultant  child  is  similar  to  commodity  goods
hat  pass  the  demand  and  supply  phases.  Even  though
n  reality,  humans  are  not  object  that  can  be  traded
reely.

From  the  explanation  of  surrogacy  procedures  from  the
eginning  to  the  transfer  process  described  in  the  previ-
us  chapter,  the  resultant  child’s  interests  have  also  never
een  a  concern  or  consideration  of  all  surrogacy  actors.  The
esultant  child  is  only  considered  as  an  object  that  must
e  successfully  created,  for  the  financial  benefit  of  surro-
acy  clinics  and  surrogate  mother.  In  addition,  preparation
f  mental  intended  parents  is  not  well  prepared  to  welcome
he  presence  of  the  resultant  child.

In  fact,  the  resultant  child  whose  age  is  still  a  baby  is  still
ependent  on  adult  humans.  Fulfilling  one’s  own  nutrition
lone  cannot  let  alone  maintain  security  and  ensure  that  he
ets  his  own  rights.  The  baby’s  future  and  growth  have  never
een  well  thought  out  and  clear  in  this  surrogacy  process.
ecause  it  is  not  a  new  thing  to  predict  the  resultant  future,
he  child  will  be  full  of  various  threats  and  problems.

The  guarantee  of  survival  is  not  obtained  by  the  resultant
hild  even  since  it  is  still  a  zygote.  The  resultant  presence
f  a  child  is  very  dependent  on  the  will  and  desires  of  the
ntended  parents.  If  in  the  process  of  implementing  a  surro-
acy  a  problem  or  a  change  in  the  intended  intention  of  the
arent  where  he  wants  the  resultant  child  to  be  aborted,
hen  the  surrogate  mother  and  surrogacy  clinic  must  abort
he  resultant  child  who  is  in  the  form  of  a  fetus.  So  not  all
etuses  from  the  IVF  process  can  be  born  into  the  world.  In
ome  cases  of  surrogacy,  changes  in  the  intended  intention
f  these  parents  are  usually  based  on  the  problem  of  the
eparation  of  the  intended  parents.

onclusion

he  issue  of  international  adoption  in  the  practice  of
ross  border  surrogacy  occurs  throughout  the  adoption
rocedure.  Starting  from  the  procedure  to  fulfil  the  require-
ents  for  the  intended  parents  and  resultant  child  to  the
rocedure  for  transferring  children.  The  role  of  national
doption  institutions  in  each  country  is  also  not  large  to
eal  with  various  issues  of  international  adoption  in  cross-
order  practices.  This  practice  also  violates  various  general
rovisions,  one  of  which  is  the  practice  of  international
doption  in  cross  border  surrogacy  carried  out  for  financial
urposes.

Furthermore,  the  biggest  threat  faced  by  the  resultant
hild  is  not  having  citizenship/stateless.  A  stateless  condi-
ion  then  that  delivers  the  resultant  child  to  a  condition  that
hreatens  its  security  as  a  human.  The  security  elements  that
re  threatened  include  personal  security,  economic  security
nd  food,  health  security,  and  political  security.
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